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ADDENDUM NO. 1 

 
DATE: May 15, 2020 

TO: ALL PLAN HOLDERS OF THE: 

2020 PAVEMENT RESURFACING PROJECT 
FROM: LYNETTE KONG – CITY OF MORGAN HILL 

SUBJECT: CHANGES & CLARIFICATIONS 

 

1) Under Notice Inviting Bids, Section 1 “Bid Acceptance” 
 

I. The Bid Opening Date has been changed to “by or before Tuesday, May 26, 
2020 at 2:30 p.m. at the Development Services Center office, located at 17575 
Peak Ave., Morgan Hill, California.” 
 

II. The Zoom Online Meeting for the bid opening has been changed to the 
following: 

 
Join Zoom Meeting 
https://us02web.zoom.us/j/87953572625 

 
Meeting ID: 879 5357 2625 
One tap mobile 
+16699009128,,87953572625# US (San Jose) 
+13462487799,,87953572625# US (Houston) 
 
Dial by your location 
        +1 669 900 9128 US (San Jose) 
        +1 346 248 7799 US (Houston) 
        +1 253 215 8782 US (Tacoma) 
        +1 312 626 6799 US (Chicago) 
        +1 646 558 8656 US (New York) 
        +1 301 715 8592 US (Germantown) 
Meeting ID: 879 5357 2625 
Find your local number: https://us02web.zoom.us/u/kHpU3IwlM 

 
2) Under Performance Bond 

 

I. REPLACE SECTION 2, “SURETY’S OBIGATIONS; WAIVER” WITH: 
“Surety’s obligations are co-extensive with Contractor’s obligations under the 
Contract. If Contractor fully performs its obligations under the Contract, 
including its warranty obligations under the Contract, Surety’s obligations under 
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this Bond will become null and void.  Otherwise Surety’s obligations under this 
bond will remain in full force and effect.  Surety waives any requirement to be 
notified of and further consents to any alterations to the Contract made under 
the applicable provisions of the Contract Documents, including changes to the 
scope of Work or extensions of time for performance of Work under the 
Contract.  Surety waives the provisions of Civil Code Sections 2819 and 2845.” 
 

II. REPLACE SECTION 3, “APPLICATION OF CONTRACT BALANCE” WITH: 
“Upon making a demand on this Bond for completion of the Work prior to 
acceptance of the Project, City will make the Contract Balance available to 
Surety for completion of the Work under the Contract.  For purposes of this 
provision, the Contract Balance is defined as the total amount payable by City 
to Contractor as the Contract Price minus amounts already paid to Contractor, 
and minus any liquidated damages, credits, or backcharges to which City is 
entitled under the terms of the Contract.” 
 

III. REPLACE SECTION 7, “LAW AND VENUE.” WITH: “This Bond will be 
governed by California law, and venue for any dispute pursuant to this Bond will 
be in the Superior Court of Santa Clara County, and no other place.  Surety will 
be responsible for City’s attorneys’ fees and costs in any action to enforce the 
provisions of this Bond.” 
 

3) Under Warranty Bond 
 

I. DELETE “WARRANTY BOND.” 
 

4) Under General Conditions 
 

I. Under Section 1.1, “Definitions”, REPLACE “FINAL COMPLETION” WITH: 
“Final Completion means Contractor has fully completed all of the Work 
required by the Contract Documents, including all punch list items, any required 
commissioning, and has provided all required submittals, including the 
instructions and manuals, product warranties, and as-built drawings to City’s 
satisfaction.” 
 

II. Under Section 2.3(D), REPLACE “SUBSTITUTION OF SUBCONTRACTOR.” 
WITH: “If Contractor requests substitution of a listed Subcontractor under Public 
Contract Code Section 4107, Contractor is solely responsible for all costs City 
incurs in responding to the request, including legal fees and costs to conduct a 
hearing. If City determines that a Subcontractor is unacceptable to City based 
on the Subcontractor’s failure to satisfactorily perform its Work, or for any of the 
grounds for substitution listed in Public Contract Code § 4107(a), City may 
request removal of the Subcontractor from the Project. Upon receipt of a written 
request from City to remove a Subcontractor pursuant to this paragraph, 
Contractor will immediately remove the Subcontractor from the Project and, at 
no further cost to City, will either (1) self-perform the remaining Work to the 
extent that Contractor is duly licensed and qualified to do so, or (2) substitute a 
Subcontractor that is acceptable to City, in compliance with Public Contract 
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Code § 4107, as applicable.”  
 

III. Under Section 4.4, DELETE “WARRANTY BOND” 
 

IV. Under Section 6.1, ADD SECTION (E), “EXTRA WORK”, TO “CHANGES IN 
WORK” WITH: “Extra Work.  City may direct Contractor to perform Extra Work 
related to the Project. Contractor must promptly perform any Extra Work as 
directed or authorized by City in accordance with the original Contract 
Documents, even if Contractor and City have not yet reached agreement on 
adjustments to the Contract Price or Contract Time for such Extra Work. 
Contractor must maintain detailed daily records that itemize the cost of each 
element of Extra Work, and sufficiently distinguish the direct cost of the Extra 
Work from the cost of other Work performed. For each day that Contractor 
performs Extra Work, or Work that Contractor contends is Extra Work, 
Contractor must submit no later than the following Working Day, a daily report 
of the Extra Work performed that day and the related costs, together with 
copies of certified payroll, invoices, and other documentation substantiating the 
costs (“Extra Work Report”). The Engineer will make any adjustments to 
Contractor’s Extra Work Report(s) based on the Engineer’s records of the 
Work. When an Extra Work Report(s) is agreed on and signed by both City and 
Contractor, the Extra Work Report(s) will become the basis for payment under a 
duly authorized and signed Change Order. Failure to submit the required 
documentation by close of business on the next Working Day is deemed a full 
and complete waiver for any change in the Contract Price or Contract Time for 
any Extra Work performed that day.” 
 

V. Under Section 8.5(A), REPLACE “SUBSTITUTION OF SECURITIES” WITH: 
“As provided by Public Contract Code Section 22300, Contractor may request 
in writing that it be allowed, at its sole expense, to substitute securities for the 
retention withheld by City.  Any escrow agreement entered into pursuant to this 
provision must fully comply with Public Contract Code Section 22300, and will 
be subject to approval as to form by City’s legal counsel. If City exercises its 
right to draw upon such securities in the event of default pursuant to section (7) 
of the statutory Escrow Agreement for Security Deposits in Lieu of Retention, 
pursuant to subdivision (f) of Public Contract Code § 22300 (“Escrow 
Agreement”), and if Contractor disputes that it is in default, its sole remedy is to 
comply with the dispute resolution procedures in Article 12 and the provisions 
therein. It is agreed that for purposes of this paragraph, an event of default 
includes City’s rights pursuant to these Contract Documents to withhold or 
deduct sums from retention, including withholding or deduction for liquidated 
damages, incomplete or defective Work, stop payment notices, or backcharges. 
It is further agreed that if any individual authorized to give or receive written 
notice on behalf of a party pursuant to section (10) of the Escrow Agreement 
are unavailable to give or receive notice on behalf of that party due to 
separation from employment, retirement, death, or other circumstances, the 
successor or delegee of the named individual is deemed to be the individual 
authorized to give or receive notice pursuant to section (10) of the Escrow 
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Agreement.” 
 

VI. Under Section 11.1(C), REPLACE “REQUIREMENTS FOR FINAL 
COMPLETION.” WITH: “Final Completion will be achieved upon completion or 
correction of all punch list items, as verified by inspection, and upon satisfaction 
of all other Contract requirements, including any commissioning required under 
the Contract Documents, and submission of all final submittals, including 
instructions and manuals as required under Section 7.10, and as-built drawings 
as required under Section 7.11, all to City’s satisfaction.  Once Final Completion 
is achieved, and the Project has been formally accepted by City, City will file a 
notice of completion with the County Recorder.” 
 

VII. Under Section 13.4, REPLACE “TERMINATION FOR CONVENIENCE.” 
WITH: “City reserves the right, acting in its sole discretion, to terminate all or 
part of the Contract for convenience upon written notice to Contractor.  Upon 
receipt of such notice, Contractor must immediately stop the Work, comply with 
City’s instructions to protect the completed Work and materials, and use its best 
efforts to minimize further costs.  In the event of termination for convenience, 
the parties agree that the following will constitute full and fair compensation to 
Contractor, and that Contractor will not be entitled to any additional 
compensation:” 
 

5) Under Special Provisions 
 

I. Add Section 13.1, “Public Health Orders”: “The Contractor shall include in 
their bid, all of the applicable requirements to fully comply with the latest, active 
Santa Clara County Public Health Department’s Public Health Order and 
Appendix B-2, “Large Construction Project Safety Protocol” of the order. The 
cost for these items shall be included in the various items of work and no 
separate payment will be made.  

 

Attachments:  Revised Performance Bond (3 pages); 
Appendix B-2 “Large Construction Project Safety Protocol”, dated 4/29/2020 (5 
pages). 

 
 

ADDENDUM ACKNOWLEDGMENT 

 

Bidder acknowledges receipt of this addendum, which shall be attached to the proposal. 

 

   

Contractor’s Representative  Date 

 

 

THIS DOCUMENT AND THE ATTACHMENTS SHALL BECOME PART OF THE 

PROJECTS SPECIFICATION 
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PERFORMANCE BOND 
 
The City of Morgan Hill (“City”) and 
___________________________________________________ (“Contractor”) 
have entered into a contract, dated _________________, 20____ (“Contract”) for 
work on the 2020 Pavement Resurfacing Project (“Project”).  The Contract is 
incorporated by reference into this Performance Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as Principal and _______________ 

________________________________________, its surety (“Surety”), are 
bound to City as obligee for an amount not less than 
_________________________________ Dollars ($__________________) 
(the “Bond Sum”).  By executing this Bond, Contractor and Surety bind 
themselves and their respective heirs, executors, administrators, 
successors and assigns, jointly and severally, to the provisions of this Bond. 

 
2. Surety’s Obligations; Waiver.  Surety’s obligations are co-extensive with 

Contractor’s obligations under the Contract. If Contractor fully performs its 
obligations under the Contract, including its warranty obligations under the 
Contract, Surety’s obligations under this Bond will become null and void.  
Otherwise Surety’s obligations under this bond will remain in full force and 
effect.  Surety waives any requirement to be notified of and further consents 
to any alterations to the Contract made under the applicable provisions of 
the Contract Documents, including changes to the scope of Work or 
extensions of time for performance of Work under the Contract.  Surety 
waives the provisions of Civil Code Sections 2819 and 2845.   

 
3. Application of Contract Balance. Upon making a demand on this Bond for 

completion of the Work prior to acceptance of the Project, City will make the 
Contract Balance available to Surety for completion of the Work under the 
Contract.  For purposes of this provision, the Contract Balance is defined as 
the total amount payable by City to Contractor as the Contract Price minus 
amounts already paid to Contractor, and minus any liquidated damages, 
credits, or backcharges to which City is entitled under the terms of the 
Contract. 

 
4. Contractor Default.  Upon written notification from City that Contractor is in 

default under Article 13 of the Contract General Conditions, time being of 
the essence, Surety must act within the time specified in Article 13 to 
remedy the default through one (1) of the following courses of action: 

 
 4.1 Arrange for completion of the Work under the Contract by 

Contractor, with City’s consent, but only if Contractor is in default solely 
due to its financial inability to complete the Work;  
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 4.2 Arrange for completion of the Work under the Contract by a 
qualified contractor acceptable to City, and secured by performance and 
payment bonds issued by an admitted surety as required by the Contract 
Documents, at Surety’s expense, or 

 
 4.3 Waive its right to complete the Work under the Contract and 

reimburse City the amount of City’s costs to have the remaining Work 
completed. 

 
5. Surety Default.  If Surety defaults on its obligations under the Bond, City 

will be entitled to recover all costs it incurs due to Surety’s default, including 
legal, design professional, or delay costs.   

 
6. Notice.  Any notice to Surety may be given in the manner specified in the 

Contract and delivered or transmitted to Surety as follows: 
 

Attn: _______________________________ 
Address: ____________________________ 
City/State/Zip: ________________________ 
Phone: _____________________________ 
Fax: _______________________________ 
Email: ______________________________ 

 
7. Law and Venue.  This Bond will be governed by California law, and venue 

for any dispute pursuant to this Bond will be in the Superior Court of Santa 
Clara County, and no other place.  Surety will be responsible for City’s 
attorneys’ fees and costs in any action to enforce the provisions of this 
Bond. 

 
8. Effective Date; Execution. This Bond is entered into and effective on 

____________________, 20___.   
 

[Signatures are on the following page.] 
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SURETY:       CONTRACTOR:  
 
s/ _________________________   s/ _________________________ 
 
Name: _____________________   Name: _____________________ 
 
Title: ______________________   Title: ______________________ 
 
(Attach Acknowledgment with Notary  
Seal and Power of Attorney) 
 
 
APPROVED AS TO FORM: 
 
By:______________________________  
 Donald A. Larkin, City Attorney 
 
Date:__________________________  
 
 

END OF PERFORMANCE BOND 
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Large Construction Project Safety Protocol 

 
 

1. Any construction project meeting any of the following specifications is subject to this 
Large Construction Project Safety Protocol (“LCP Protocol”), including public works 
projects unless otherwise specified by the Health Officer:  
 

a. For residential construction projects, any single-family, multi-family, senior, 
student, or other residential construction, renovation, or remodel project consisting 
of more than 10 units.  
  

b. For commercial construction projects, any construction, renovation, or tenant 
improvement project consisting of more than 20,000 square feet of floor area. 
 

c. For construction of Essential Infrastructure, as defined in section 16.c of the Order, 
any project that requires five or more workers at the jobsite at any one time. 
 

2. The following restrictions and requirements must be in place at all construction job sites 
subject to this LCP Protocol: 
 

a. Comply with all applicable and current laws and regulations including but not 
limited to OSHA and Cal-OSHA. If there is any conflict, difference or discrepancy 
between or among applicable laws and regulations and/or this LCP Protocol, the 
stricter standard will apply. 
 

b. Prepare a new or updated Site-Specific Health and Safety Plan to address COVID-
19-related issues, post the Plan on-site at all entrances and exits, and produce a 
copy of the Plan to County governmental authorities upon request.  The Plan must 
be translated as necessary to ensure that all non-English speaking workers are able 
to understand the Plan. 
 

c. Provide personal protective equipment (PPE) specifically for use in construction, 
including gloves, goggles, face shields, and face coverings as appropriate for the 
activity being performed.  At no time may a contractor secure or use medical-grade 
PPE, unless required due to the medical nature of a job site.  Face coverings must 
be worn in compliance with the April 17, 2020 Guidance from the County of Santa 
Clara Public Health Department, available at: 
https://www.sccgov.org/sites/covid19/Pages/learn-what-to-do.aspx#howto. 

 
d. Ensure that employees are trained in the use of PPE.  Maintain and make available 

a log of all PPE training provided to employees and monitor all employees to 
ensure proper use of the PPE.   

 
e. Prohibit sharing of PPE. 
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f. Implement social distancing requirements including, at minimum: 
i. Stagger stop- and start-times for shift schedules to reduce the quantity of 

workers at the jobsite at any one time to the extent feasible.  
ii. Stagger trade-specific work to minimize the quantity of workers at the 

jobsite at any one time.  
iii. Require social distancing by maintaining a minimum six-foot distance 

between workers at all times, except as strictly necessary to carry out a task 
associated with the project.   

iv. Prohibit gatherings of any size on the jobsite, except for safety meetings or 
as strictly necessary to carry out a task associated with the project.   

v. Strictly control “choke points” and “high-risk areas” where workers are 
unable to maintain minimum six-foot social distancing and prohibit or limit 
use to ensure that minimum six-foot distancing can easily be maintained 
between workers. 

vi. Minimize interactions and maintain social distancing with all site visitors, 
including delivery workers, design professional and other project 
consultants, government agency representatives, including building and fire 
inspectors, and residents at residential construction sites. 

vii. Prohibit workers from using others’ phones or desks.  Any work tools or 
equipment that must be used by more than one worker must be cleaned with 
disinfectants that are effective against COVID-19 before use by a new 
worker. 

viii. Place wash stations or hand sanitizers that are effective against COVID-19 
at entrances to the jobsite and in multiple locations dispersed throughout the 
jobsite as warranted.  

ix. Maintain a daily attendance log of all workers and visitors that includes 
contact information, including name, address, phone number, and email.  

x. Post a notice in an area visible to all workers and visitors instructing 
workers and visitors to do the following: 

1. Do not touch your face with unwashed hands or with gloves. 
2. Frequently wash your hands with soap and water for at least 20 

seconds or use hand sanitizer with at least 60% alcohol. 
3. Clean and disinfect frequently touched objects and surfaces such as 

workstations, keyboards, telephones, handrails, machines, shared 
tools, elevator control buttons, and doorknobs. 

4. Cover your mouth and nose when coughing or sneezing or cough or 
sneeze into the crook of your arm at your elbow/sleeve.  

5. Do not enter the jobsite if you have a fever, cough, or other COVID-
19 symptoms.  If you feel sick, or have been exposed to anyone who 
is sick, stay at home. 

6. Constantly observe your work distances in relation to other staff.  
Maintain the recommended minimum six-feet distancing at all times 
when not wearing the necessary PPE for working in close proximity 
to another person. 

7. Do not share phones or PPE. 
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xi. The notice in section 2.f.x must be translated as necessary to ensure that all 
non-English speaking workers are able to understand the notice. 
 

g. Implement cleaning and sanitization practices in accordance with the following: 
i. Frequently clean and sanitize, in accordance with CDC guidelines, all high-traffic and 

high-touch areas including, at a minimum: meeting areas, jobsite lunch and break 
areas, entrances and exits to the jobsite, jobsite trailers, hand-washing areas, tools, 
equipment, jobsite restroom areas, stairs, elevators, and lifts.  

ii. Establish a cleaning and decontamination protocol prior to entry and exit of the 
jobsite and post the protocol at entrances and exits of jobsite. 

iii. Supply all personnel performing cleaning and sanitization with proper PPE to prevent 
them from contracting COVID-19.  Employees must not share PPE.  

iv. Establish adequate time in the workday to allow for proper cleaning and 
decontamination including prior to starting at or leaving the jobsite for the day.  

 
h. Implement a COVID-19 community spread reduction plan as part of the Site-Specific Health 

and Safety Plan that includes, at minimum, the following restrictions and requirements: 
i. Prohibit all carpooling to and from the jobsite except by workers living within the 

same household unit, or as necessary for workers who have no alternative means of 
transportation.  

ii. Cal-OSHA requires employers to provide water, which should be provided in single-
serve containers.  Prohibit any sharing of any food or beverage and if sharing is 
observed, the worker must be sent home for the day.  

iii. Prohibit use of microwaves, water coolers, and other similar shared equipment.  
 

i. Assign a COVID-19 Safety Compliance Officer (SCO) to the jobsite and ensure the SCO’s 
name is posted on the Site-Specific Health and Safety Plan.  The SCO must: 

i. Ensure implementation of all recommended safety and sanitation requirements 
regarding the COVID-19 virus at the jobsite.  

ii. Compile daily written verification that each jobsite is compliant with the components 
of this LCP Protocol.  Each written verification form must be copied, stored, and 
made immediately available upon request by any County official.  

iii. Establish a daily screening protocol for arriving staff, to ensure that potentially 
infected staff do not enter the construction site.  If workers leave the jobsite and 
return the same day, establish a cleaning and decontamination protocol prior to entry 
and exit of the jobsite.  Post the daily screening protocol at all entrances and exit to 
the jobsite.  More information on screening can be found online 
at:  https://www.cdc.gov/coronavirus/2019-ncov/community/index.html. 

iv. Conduct daily briefings in person or by teleconference that must cover the following 
topics:  

1. New jobsite rules and pre-job site travel restrictions for the prevention of 
COVID-19 community spread. 

2. Review of sanitation and hygiene procedures. 
3. Solicitation of worker feedback on improving safety and sanitation.  
4. Coordination of construction site daily cleaning/sanitation requirements. 
5. Conveying updated information regarding COVID-19. 

https://www.cdc.gov/coronavirus/2019-ncov/community/index.html
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6. Emergency protocols in the event of an exposure or suspected exposure to 
COVID-19.  

v. Develop and ensure implementation of a remediation plan to address any non-
compliance with this LCP Protocol and post remediation plan at entrance and exit of 
jobsite during remediation period.  The remediation plan must be translated as 
necessary to ensure that all non-English speaking workers are able to understand the 
document. 

vi. The SCO must not permit any construction activity to continue without bringing such 
activity into compliance with these requirements. 

vii. Report repeated non-compliance with this LCP Protocol to the appropriate jobsite 
supervisors and a designated County official. 
 

j. Assign a COVID-19 Third-Party Jobsite Safety Accountability Supervisor (JSAS) for the 
jobsite, who at a minimum holds an OSHA-30 certificate and first-aid training within the past 
two years, who must be trained in the protocols herein and verify compliance, including by 
visual inspection and random interviews with workers, with this LCP Protocol. 

i. Within seven calendar days of each jobsite visit, the JSAS must complete a written 
assessment identifying any failure to comply with this LCP Protocol.  The written 
assessment must be copied, stored, and, upon request by the County, sent to a 
designated County official.   

ii. If the JSAS discovers that a jobsite is not in compliance with this LCP Protocol, the 
JSAS must work with the SCO to develop and implement a remediation plan. 

iii. The JSAS must coordinate with the SCO to prohibit continuation of any work activity 
not in compliance with rules stated herein until addressed and the continuing work is 
compliant. 

iv. The remediation plan must be sent to a designated County official within five 
calendar days of the JSAS’s discovery of the failure to comply. 
 

k. In the event of a confirmed case of COVID-19 at any jobsite, the following must take place: 
i. Immediately remove the infected individual from the jobsite with directions to seek 

medical care. 
ii. Each location the infected worker was at must be decontaminated and sanitized by an 

outside vendor certified in hazmat clean ups, and work in these locations must cease 
until decontamination and sanitization is complete. 

iii. The County Public Health Department must be notified immediately and any 
additional requirements per the County health officials must be completed, including 
full compliance with any tracing efforts by the County. 

l. Where construction work occurs within an occupied residential unit, any separate work area 
must be sealed off from the remainder of the unit with physical barriers such as plastic 
sheeting or closed doors sealed with tape to the extent feasible.  If possible, workers must 
access the work area from an alternative entry/exit door to the entry/exit door used by 
residents.  Available windows and exhaust fans must be used to ventilate the work area.  If 
residents have access to the work area between workdays, the work area must be cleaned and 
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sanitized at the beginning and at the end of workdays. Every effort must be taken to 
minimize contact between workers and residents, including maintaining a minimum of six 
feet of social distancing at all times.  
 

m. Where construction work occurs within common areas of an occupied residential or 
commercial building or a mixed-use building in use by on-site employees or residents, any 
separate work area must be sealed off from the rest of the common areas with physical 
barriers such as plastic sheeting or closed doors sealed with tape to the extent feasible.  If 
possible, workers must access the work area from an alternative building entry/exit door to 
the building entry/exit door used by residents or other users of the building.  Every effort 
must be taken to minimize contact between worker and building residents and users, 
including maintaining a minimum of six feet of social distancing at all times. 
 

 


